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This is Exhibit « D » to the
Affidavit of ERIBERTO DI PAOLO

Sworn before me this 2™ day of December 2010
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This is Exhibit « D » to the
Affidavit of RITA BLONDIN

Sworn before me this 2" day of December 2010
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PROVINCR Dp QUEBEC
GREFFPE DE MONTREAL

" No- 500-09-000712-g77 -
- z5_09~05—009220—852)

© Le 25 avril 1997

.CORAM: EES HONORABLES MCCARTHY .
.. RommMAN < [
' PROULX, JJ.¢.3.

ARPRIANTE - intinge
c. | o ‘ Sl T
. ERNEST PARENT, . o

THE GAZETTE, (una Urisiod de Southan Ine.j,

mx. FREITAG, | .
: IHTINES - Ieﬁuégan;s

TIONS, _-I.oqal 145,
.. INTINE - intimé -




. 500-09-000712-—377 : B - , : S
Aprés étude dy doésier( audition Et_,@élibéré;_

POUR LES MOTIFS exprlmes dans l'opmlon de Monss.eur 1&
‘Juge Rothman dont Cople est deposee avec le present arret et

_ auxquels souscrlvent Mess:.eurs les juges McCa.rthy et Proulx-;

-A'(-:CUEILLE 1'appel;
qul auralt daa etre prononce en premlere 1nst:ancer h

ADﬁCLARE gque vl'Entente signée par le Synchcat et The

""l—.._k

e

Gazette lie tous les employes mentmnnes a’l® Ebtente qu'ils 1‘a1en,t
—h"‘---_,__ .

IHFIRME le jugement a quo et, pronongant le- jugement ‘

s.1gnee ou non;

Le tout avec depens contre les :mtlmes Ernest Pare.nt

. et Harry E'J:e:!.tag dans les deux COurs B

MICHEL PROULX, J.C.k.

sy

i




'soo-oé—_ouom'-a_77 |

He Harc Benoit
. (McCarthy, Tétrault)
- Avocat de l'appelanta

‘Me Pierre Cloutjer

(Alarie, Legault}
Avocat des intimés

Me Pierre Laplante

{Laurin, Laplante)

Avocat de 'l'intimé '

_Qa.te"d'atid’ition_: 19 mars 1991



CANADA
PROVINCE OF ‘QUERRC
‘DISTRICT OF MONTREAF,

Nos: 500- 09 ~000712-877 .

300-05- 009220 ~862

-

‘CORAN:

MCCARTHY
ROTHMAN, '
: PROULX JJ A,

COWRT OF arrgay

" APPELLANT - . respondent

c.

.ERNEST PARENT

and.

HAREY ,FREITAG

‘RESPONDENTS - petltloner

-+ and _-

'LE SYNDICAT QUEBECOIS DEL® IMPRIMERIE
© ET DES commmcz\'rmus Local 145 -

. RESPONDENT' - responden_t_ o

OPINION OF ROTHMAN, J.h.

Superior ¢

collectnre agreement between appellant, The

ThJ.s is an appeal from a declaratory - judgment Of the .

Court declarlng in substance that Appendix "C" to.a .

<€ Gazette, and the

THE GAZETTE, {une division de Southam
Inc. ) ' o -

)
i
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‘respondent Union was-.not appllca.ble to respondents Parent and
Ereltag and c:ould not depr:we them of thelr rlghts under Sec. 84.1

of the ILabour Standards Act (R. S Q. ch. R-1} and under Secs 10

~and 17 of the Quebec Charter of Human nghts and Freedoms (R.S.Q.
4
" ch, ¢-

or not Appendnc "c" of the c::llectlve Agreement, in providing for
M _—“"——-.______

-the cessat:.on of emp“l“oyment dt age't5 o6f 8 Some 200 typographers who
M

- were members of the Unron conqt‘ '-utef‘ dlscrmlnauon on grounds

of age in violation of the rlghts of respondents Parent and Fre1tag_
i ——

. ————

under the Labour Standards Ac’c and the mlebec Charter of Human ..
Rn.qhts and Freedcms

Background Facts

Appellant The Gazette pu.le.shes a daJ.ly _nevspaper in.
Montreal Respondents Parent and Freitag were employed by The
Gazette as typographers from 1964 and 1370 respectively. The
_’respondent Union was an assoc:latmn cer‘c_].fled under the Labour Code

to represent the typographers employed by The Gazette, including



-

- respondents Parent apd Freitaqg.

- Abnexed to and forming part of the co

"as Appendix e, | hd
ts;éii: as'by all of ‘tha 260 tﬁ;c’:grapﬁé_r's' except 4. Among the 4 who,
did net-;ign the Entente Qexze respéhdegts’ Eé.rent
' V'Entent-,e was V;S'tat

and Freitag. The

Cin the. composing room,

ed to cover aij 200 typographer érﬁployees employed.

i
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21 Voluntary -res.:.'tgnation.

3)  Cessation of employment on the dates stipulated in

Amnex I, which dates 'corr.espoﬁded to the g5ty

: bil;thdaysr of the emplbyees._ '

Ed

-4} Diémissal by the é‘mployer for serious cause:

“ITI. - S'ECURITR-D'EHPLOI. - En,cdnt‘:i'epa.rtj..e du

droit de  progresser avec les changements - ..

- technologiques, la cCompagnie s'engage 3

garahtir et garantit de protéqer les._employés
NOMGES & 1'Annexe i. des Présentes cortre la
berte de Jeur emploi régulier '3 plein temps -
dans la zalle de ' composition en-raison de

Changements techn-qlogiques..__ L'emploi & plein

. temps viga bar cette garantie sera unp emploi R

d plein salaire, au moins ay taux prévu dans

. toute convention collective négociée par les
‘parties de temps 3 autre. - :

Un changement technolégigue est défrini comme
€tant un changement causé par -1'implantation
d"équipemgnt ‘ou de nouveaux . Procédés et

- Yepresentant soit up remplacement ou évolution

du travail présentement accompli ou relevant

- de la compétence du Syndicat dans les service.s..

IV. - PERTR DR PROTECTION. - Cette Entente ne
Cessera’ ‘de s'appliquer 3 un salarié que pour
1'upe ou l'autre des causes suivantes?

1. Le décés d'un salarie,

2. La démission valontaire d'un salarié
: régulier 3 plein temps,

3. ° Cessation d'emploi, a la.date stipulée-
.o+ A LAmnexe i des présentes - pour
chagie employé. . : .

4.  Le cdni;fédj.ement définitif - par la

Compagnie. Le congédiement définitif



ne peut avoir lieu que pour une
-offense grave et, s'il y .a grief,
losque le congédiement est maintenu
en arbitrage. Cette interprétation
du terme congédiement définitif ne

‘Peut varier -que& par une entente °

mutuelle 3 des modifications a la
convention collective, * .

printu 'g';_:‘ newspapers caused by the development of sophistic—:a—t—e&-
corﬁpute‘rs which threatened to 'élimina;te. _the ieorlc
traditi_onall_y- Ib-e_en “done -“,bY, typqgraphers.'- : "I’his is

Cdmissioner,- Suzanne Moro, described this context:

..

.: L'historique ‘des .-changements teéﬁnologiques
" peut étre résumé comme suits )

-~ Les premiers changements technologiques
& survenir dans 1a salle de composition se sont
broduits au début des années Soixante, avec
1'introduction de 1'ordinateur. L3 vitesse de
1l'opérateur fut ainsi - doublée, . passant
d'environ six ‘lignes. & la minute 3 douze

- La deuxiéme génération d'ordinateurs fait
augmenter la- preduction & quatre-vingt dix
. lignes minutes. - L'ajout d'équipement
(software) de plus en plus sophistiqué permet
de produire de facon de Plus en plus rapide.

"I Aujourd‘hui il existe aux Etats-Unis ‘un
. Jjournal entiérement produit par ordinateur.
. Clest e . qu'on appelle 1le . "full page
. Pagination" qui est produit sans 1'aide. qe

Compositeurs (Zere base composing room). . M.
Hills déclare. qu'en.modifiant le systéme en

Place il seraiy possible de produire le journal_
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-de cette fac;on Des fonds. ont ete prevus en
1986-1987 pour un tel systéme. .13 Sera mis en

place au fur, et é, mesure de 1a reducts_on du
personnel. .

o entiér“ement le métier- de tirpographe. En-1981
St Y avait environ 219 employes travaillant
dans la salle de compositions: aujourd‘hui il

€N reste environ 148, - M. HILLS précise

-~ qu'aujourd *hui il n'a besoin que d'environ 100
Personnes pour faJ.re le travail de composition.

- M. DON- HMcKaY, typographe chez l'employeur
‘jusqu'en 1981 et maintenant pemanent syndical, s
déclare que tous les typographes des quot:.dlens. R
de 1'Amérique du Nord font face au probléme des
. ‘cnangements technologlque - Le métier est en

voie de dlspantlon ces changements ne pouvant
B :etre évités o

. On. Aprll 11 Igss, Whlch was after their respective §S5¢h
blrthdays, Parent ang’ Freltag were notified by The Gazette that
their employment wau‘.ld end on June 8, 1985.

¥

The Proceedings

. On June 10 and June 17, 1985, respecta_vely, Parent ‘and
Fre:.tag f;:.led complalnts against The Gazette, -under Sec 122.1 of

the’ Labour Standards Act alleglng that they had been illegally
———-—standards Act,.

:retlred on grounds of having .reached or pissed age’ 65,



i

The complaints were heard in first instance before -

Suzanne Moro, a labour comﬁiséioner appointed under the Labour Code

-

(Sec. 123 Labour Standards Act)}. The Commissioner dismissed the
complaints. In her .view, the purpose of t'hé Entente was not to
o B - . . - . .,| .-

eétablish an age: for compx_xlié:ory retirement but rather to _provic'}e

composing room work-force on a fair and'_o'rderly basis to meet

technologizal conditions;

En fonction de ce qui précéde Jje 'ne puis
- - conclire que la convention: établit un age 3
' Compter duquel le pPlaighant- serait mis & 1la
" retraite. Il apparaijt clairement que l'entente
intervenue entre le syndicat et 1'employeur en
est une relative 3 1a sécuriteé d'emploi. Cette
S8curité est notamment trés avantageuse pour
"les plus jeunes employés qui se voient garantir
un emploi & plein temps et d plein salaire pour

‘une trés longue période (pouvant aller jusqu'a -
1'an 2018 dans certains cas). Cette sécurité
.d'emploi se termine au moment od ‘Yes emplayés
. attelgnent 1'3ge de 65 ans, 3 la.date stipulée
"& l'anneze i, date 3 ‘partir de. laquelle
" L'employeur cesse d'étre 1lia Par l'entente et
beut ainsi mettre fin & I'emploi. Replacés
" dans le contexte ci-haut relaté les mots "Date
de fin d'emploi® signifient de toute évidence

© "Date de fin de la sécurité d'empoij,.

The Commissioner in her decision went on the explain:

 L'employeur déclare avoir mis fin.3 1'emploi
© deg plaignants en raison des changements-
technologiques .Survenus-- 3 la - thambre .de
composition, changements qui résultent en une
diminution dy nombre d'employés requis pour
. €Xecuter les tiches.* 1] ressort du témoignage

ey
H




appealed to “the Labour Court.

non contied‘it de M. vHills, ' difecte‘ﬁr_ adjoint
de 1a Production,- qu'alors qu'il vy a environ

148 employés qui travaillent a'ctuellemen_t ala-

chambre de composition, seulement 100 employés

sont’ requis POUr exécuter les taches. = 11 -
- ressort également. de la preuve qu'environ 210
employés travaillaient & 13 chambre de -

composition en 1981, _Comparativemknt I 148 en

‘Tnovembre 1985.. pe plus, la déeclaration- non
- Contredite de M. Robert Williams, directeur de
la production est- a 1'effet ~que- le nombre -

d'heures régqulidres de travail requises pour
“broduire le quotidien ont été réduites

denviron 13000 heures depuis février 1985,

D'autre part, Jle surtemps toujours effectué
Par les emplovés de Ja_salle de composition..
.-~-s‘explique_ par le non respect de 1'heure de

tombée fixéed 17 héures; si Plusieurs annonces

‘Ce travail entré en retard 'dbit.éti:e"'effectué '

en temps suﬁpl‘émehtairé égp:és “les h’e'ures'- -

réguliéres de travail.

Lesg -

L employeur ont déji affectd de. facon sensible
. le travail de 1a salle de composition. - Pour

continuer d'aller ‘de "L¥avant 1" employeur doit
réduire si main d'oeuvre. or iy est 1ié envers
les employés de 1a: composition par uUne entente
leur garantissant une sécurité q° emploi jusqu'y
1'dge de 65 ans. 711 ne ‘Peut done réduire sa

main d'ceuvre -que Parmi . les employés qui ne

ne-bénéficiant plus de. cette sécurité d'emploi
ce qui explique le choix que fﬂit"l‘employeu;.

poma ae
Foa LY

The .Commi Ssioner's decision dismissing the complaints was

Madame- }Ya juge Lisa ‘Langlois



mainta-ined the 'appeal

S\0

R set aside- the decision of the COmmlSSJ.oner

'and ordered that Parent and Freltag be remstated in their

employment 'rllth full salary and all of thelr other -rights and

prlvlleges retroactxve to the date of the termlna’clon of thelr-

J

employment The Labour Court was of the oplm.on ‘that the ev:.dence

_‘before the Connm_ss:.oner dld not Justlfy the conclusmn that the: :

termlnatlon of empleyment vas the result of technolog:.cal change

' -I—l ~ressort des temo:a.gnages quie

Composition "est depuis 25 ans
changements . technologiques. progressifs dont.
certains ‘se sont .congrétisés et dont d'autres

1a .'s‘al‘le de"'
'objet de

ne sont - qu envisagés (v, g.-- le “zéro base
.-+ composing ‘room™) dans une avenir plu_s ou moins

lointain.

La preuve qui a ete falte devant la eomrmssalre
‘ demontre -pas . la’ concretlsats.on d'un "

changement technoleglqu réel,

actuel et‘

effectif ay” moment "des . congedlements de MM.
- Freltag et Parent, le 8 3u1n 19&5

La preuve etabllt au contralre la volonte de -
1'intimée de. mettre 3 la retra;:.te ou de -

- congédier leg: appelants parce

qu 1ils ont

‘dépassé- L'dge -de . ia ret:ralte tel uner

2 -determlnee dans l'Entente nen,

-Collectlve Agreement. The new Collectlve

mcoxporated the prov.131ons of Entente "C"

‘of the prevmus Colleetlve Agreement.

-

‘Agréement again
whlch had. fonned part

The Gazette took the

oy ,1.,{\




On May 8,. 1587, the. Superiar Court "fendered_ judgm_ent'

granting the motion, in part, ang

not binding on Parent and Freitag.

changing technological needs and to

.-déc-laring that. the ":Ente.nte j\;-;as_ B

" ‘that the purpose of tﬁe-_[-:ni:ente was. to eﬁal_:le_ The GaZette to meet

provide protection for the loss

..i‘t.-

~of the opinion, however, that the Entente was® in the nature of &

"ci-iril*'.contract ‘rather than a cc_)lrlec;tive_ agreement so that since

Parent and freii::ag, haci- jrefused:- to ‘s-J';gn
She was furthe; -6f‘ the viek; th
cql‘;léctive -':dgrfae;ﬁent, be depr;véd_ of

wox.:-‘k’ix_ig ‘beyond age 65:

On a ici inséré L'Annexe -weu

it, they were not bound by

at they could not, i

their rights to continue

a. la“ convention: "

.collective,. et elle failt juridiquement partie

intégrante de’ cette dernidre.

TI) s'agit d'une

entente civile qu'on 3 fait signer par tous les

. typographes .Jpar

_ f 7 . quatre,
Tequérants, qui ont refusé de 1la signer.

L
SN ey
g oAb Gh

The Superior Court rac'}'c‘ribwledge'd '

of eﬁtploymené -l;y the cclpposinﬁ room _typograghers.- Th'_e judge Was__



st
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beut lier ceux qui ne 1'opt pPas signée et le -
fait de 1'incorporer comme . "Annexe'™ dans la -
convention collectlve nepeut lier ceux qui
1 ont pas signée. on ne peut, gn effet,

-~ .:-Z

It is- from t:hls Judgment that the present appeal has been
taken by The Gazette.

It should be added flnally, that the UnJ.cn fu‘l'ly

suppoz:ts the pos;.tmn of "‘he Gazette as5. to the purpqse of the

Entente and the reasons for which. lt Was negot;.a’ced partlcularly g

the threat tc the  jobs -of typographers by rapldly a.dvuncing

_ technology and the. need to protect the Jobs of the employees-

concerned At the hearlng before us,

. T.I‘he Gaze tte's.

daJ.ly newspapers was. a met:.er headed. for extlnctz.on.

The Law | o 7 *

- Age Disciimination

.
a.

- In Quebec, an "employee 'cannbt be c0mpe;1ed under a

no one serlously put m doubt

gloomy forecast that the typographers' t_:jr;aggi_e within é

e
, s

- AT .

¢
;

{

- M
)

¢
i

e
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| - retirement - plap . 0T & collective

predetermined age.

: dismissing,

i

Sec. §4.1 o_fl_-_the- Labour. Standards .'Acrt 'prov'i@iésﬁr':'

3 . -

84.1. ‘An employee is énﬁi_i:]:éd"._i;'o' ,(:onfcinu‘e to
work no-twit:hstandin‘g' the fact® that he has

. reached or passed the age or. number of .years

him, pursuant to the retirement ‘plan to which

.he~~'cont'ribirtf¥qs, PUESTRNRE to

“the collective

~agreement; . the arbi_.tj.rat-ion-.f--awaf-z;d: in * lieu
. thereof or the decree governing him, or .

pursuant to . the . common Practice ' of his
employer. - . . __

. However, ‘and subject to section 122.1, such
‘right-does not Prevent an employer or his agent

. Irom dismissing, Suspending or transferring -
" such an employee for good and sufficient cause. -

‘specified in'a collective agreement or a retirement plan.

. retire pursuant to’ a ‘general law or special

Act applicable to him, pursuant to - the

governing him, or- pursuant to the common

. Practise of his employer.

S\

12

4greement to  retire at 3

B

T

" Sec.’ 122.1° of fhe Act prohibits e'mplojrers from

suséending or- -retiring' employees-: :on grounds of age -



‘Was the. Entente z

13

Sec. 10: -Every person has a right to full and

.equal; Fecognition and"'éxerg:is'ev of his hl__tman
-rights apd. freedonms, without distinction,
exclusion or preference based on race, colour,

" sex, Pregnancy, séxua} | orientation, civil .

. status, 4ge - £Xcept as' ‘provided by -law,
religion, Political . t_fpnvigt,_ions,- ~language,
. .ethnje or JDdtional _origi.p',ﬂ_.soci-ai; conditio, a

handicap OF the use of any means to ‘palliate
.a.-har_xc‘z_j;c'ap. o - .

'Discrimi_nation . exists " where " such a
distin:ction, exclusion or pPreference has":the
effect of nu_llifyipg_ or. img,aix;ipg such right:

£

j'L_i'."c"j.'dical ‘act
iscri_mination._

. Sec.: 13: No' one- may in g °
Stipulate a claus_é ihvolving d

] 7_' .'." '_- ’ i ' . - “- L] I_
Sec. 16: No -one may_prc_}tifkc_lc:e dlscrlmlnatlon

in - respect 0of" the ‘hiring, apprentic_eship,
‘duration of the Probationary period, vocational
training, Promotion, transfer, _displagcement,
laying-off, Suspension, dismissa L Or conditions
of employment of a “person Or. in the
establishment - of catego oYX -
-employment,® . . - o

"Civil Contract"?

In my respectful opinion,

' the Entexite was not. merely a



-"ecivil contract" "a's:" the Superior Court 'suggeéts . It was Negotiate,

" and signed by The Gazei_:te and the Union that hag been certified to

stated to form part of the Collective Agreement to whic}r_ it was . I
annexed, Iff"'_thé'Entente was ‘valid, it wiﬁuld have bg‘ex}, legally .

bil.idi'ng' on*ail,_ of the énip_loyeeé whethér or not they signed it.

Why th_éxi were the incii_vidual _etﬂplojrees invited to sign

the Eniénte -iE ;*ehq '_—Unio'n was there -to represent “EHemy

a. progfam of i:latined‘lay—offs extending well into the twventy-first

'cent'ury.- The Collective Agreement,'howe}ier, could not have a term

exceeding'.B years'(Sec. 65, Lébour Code}. The plan would therefore

have to be incorporated into . several . sucrce_ssive Collective

Agreements. In order to achieve some semblance of an understanding

éx‘te_ndiﬂg heyond the ‘3-‘yea.r tem of the Collective Agreement, in

In my view, the Entente formed part of the Collective
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Agreement . and any of the Employees who did not slgn were

nonetheless bound by it. the Entente was negot:.ated on behalf of

all of the composmg room employees by a Um_on that was certifiedq -
to represent them. It covered CDI’ldJ_thIlS of employment and it was

_ expressly stated to form part of the Collect;.ve Agreement If it.

binding on all of the oomposing room employees, whether or not they

51gned it. (Sec. 67, Labour Code ~j[nd_u:ai: catholique des employés

" de magasins-de Québec Tnc. v. La Cie Paquet Lté'é"[1959] 8.CUR. 2067

C.P. R. V. Zamble {1962] S.C.R. 609; McGavln Toastmaster Ltd V.

'Ai.‘.scoagh 11976} 1 s.c.r. 718 ‘General Motors of. Canada Ltd v, =

Brunet (19771 2 s. C.R. 537- Canadlan Merchant Serw.ce Gulld V.

Gagnon {193{1] _LS.C.R. 509)

There rema].ns the crl.tlcal question of vwhether the

) Entente was val_'l.d J.n the llght of the provisions of the - Labour

Standards Act and the Quebec Charter prohlblta.ng dlscrmu.natlon on

grounds of age, To dec:.de the vahdlty of the Entente, one- must

carefully examine- its nature.

The Nature of the Entente
: N

The Gazette and the Union contend that. the purpose of

the Entente was not to establlsh age 65 as a mandatory retirement

v

/
L
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a.ge fox: these employees. nox to provlde for the:x.r dlsmlssal ‘or-

o

lay-off on the baSlS of age Age was slmply a release mechanisy

“used in the J,mplementatlon of the guarantee of ]ob securlty. | Its |
purpose they contend, was to prov1de the employeeg of the .
. composing room, wlth a guarantee of secunty of employment in the L
face of: rapldly advanolng changes in technology, a guarantee Whlch
they would not otherwlse have had and to set out a falr and
orderly program of lay—offs to meet this technologlcal change.
.'_WLthout .the .Enl:ente “The Gazett—e might. simply have proceeded to

:mstall technologlcally advanced equ;.pment _laylno off or

t:ermmatlng workers who were no longer needed. ) : B

The Gazette and the Union - as:gue that the Entente

employees until each attaz.ned a specific age in this case the age
of 65.

The Gazette and the Union suhmlt that the plan was

' both loglcal and ‘fair Since t‘xe t rpographer's functlon was.

becoming obsolate the obgect was to prolong employment as long as
p0351ble for as many of the employees as ptssa.ble . Because ,th_ese
"-jobs were to. d:.sappear On a progressive basz_s, the decision was

made by ‘the Employer and the Union to. pz:otect workers unt11 they

- reached an age at whloh pensmns and other soc:lal benefits .were



!
L‘\\ . g In my réspectful opinionf'it did not,

-~ . )

It is true that the Labour Standards Act and ‘the Quebeg
Charter contain pruvisions,

' pro@ibitiﬁg dismissal,
But these

diSCriminatori'emplpyment
B B ’

- Not all age distinctions are necessarily

diSCfiminatory‘. Nor was the Entente ap instrument for dismissal,
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. Suspensicn or -retirement. .

eXtended peris
"~ the work-force, thep Some formula had tg h
those_who were tg leave.. -
»accomplisk: these PUrposes were

arbitrary.

What the Gazette ang the-Union égreed upon in the Entente

was a formulg of - attrit:i.on. They guaranteed

t_amployees'until each of

Od of tif& in &kchange For a progressive reduction of

be establisiied to selétt

The measures adopted by the Union and the Gazette '_t'o_

far from discriminatory -or

them, resp.ecf:_;'.vely, reached 65. . the 65th birthday of the

<\
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-employees an extended period of protectlon from the meact of
technological change that they ‘would not othemlse have had. The

bProtection they received under the Entente was conSJ.derable and it

was relatj.vely lcmg term. That the term was longer for those who'

were farther from age - 65 does not, in my' view, amount to

: dlscrlmz_natlon. All were obtalnlng a flrm guarantee of JOh

SECU{ltY to age 65 which they. dld. not have without the Entente.

-.&hﬁ fact that. the. gﬁaa;&ntee was- - to temlnate, with -

respect to each employee, on hlS 65th . blrthday smply gave each

-emp}.cyee the assurance that i:he.Lr ]obs would be protecteu untll age

65 whatever the technologlcal advances and that their JObS WOUJ-d

llkely d:..sappear when they left,

In short I belleve The Gazette and the Union recaognized

™ !
a blea.k ﬁuture fox: compcsing room employees. “They negotlated what
seems to me a very fair and advantageous agreement pretectlng the

jobs of the employees from the consequences of technologlcal change

for a vexry substantial perlod and requlrlng, in x:eturn,'-‘that the.

. employees lea.ve as they reached age 65.

“That the favourable- impact of the guarantee of emplml’m'il‘-t

may have been shorter in duratlon for Parent. and Freltag than for

younger employees is of N0 consequence in th.'LS case. The fact that

a prov151cn of collecta.ve agreement may have a less favourable

7



impact_‘ on some employees than others. does nd;:_ 'm:ec"essai‘ily_. amount
to discrimination. E:ﬁpioy-ees-‘oftén have fiifferent ninter-ests and.
différ_entf needs - and 'cbngﬁerns. ::-[f 'these .--_have begn addressed
hc_aheﬂst_l-y, f.-airly,‘_a;n;i__-ir_l g‘pod_ faith, as I.Jbelie.ve'_ t.hc;:‘y have.hgre,

then there jg¢ np,.;discrimination‘ ®¥en if the impact is more

- and E‘réedoms, & number of retirement plansg requiring employees - to -

retire at age 65, while reéognizing that, genefally, mé‘ﬁdatqry

e

ok

"_of" hge‘(Mcxinne v Bdard of Governors of the Unive:siify of Guelph " -

' et al., s.clc. Deceniber 6, 1990.‘: The_nggoqver-General. Hospital v.

- Stoffman - et al.,. S.C.C. Deeémbér 5,— 1990, Uni'versity of. British

. Lolumbia v, Coimell, " December 6, 13990; - Douglas . Colie e v,

'The‘s_é',det:is'ions, which wege décided under the Canadiam

Charéér -o:f-"Rights, are not directly applica’ble in this case in the
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if we’ were dealing with a mandatory retlrement plan. But we .are

: L ' {‘
- _ , , {
Unless the Entente is to be con51dered a mandatory o
retlrement plan whlch in my view it should not then I see nothlng (
~in these recent decxsmns which ]ustlfles- the conc1u51on that the {
_ Entente was dlscrlmmatory. o . B S S L0
N
'-Concl.us’_ioﬁ: L ' S o o g - (‘ .
. In the result I conclude that the Entente was valJ.d and - 1y
blndlng ‘upon: all of the - employees covered by lt whether or not P {
_ they signed" it, .1nc1ud1ng Parent and Fres.tag. R T ) &
l ‘A - .. ) ) . . - . ) - . . {\ %
‘ I. would therefore malntaln the appeal set aslde the' ' {‘ ;
JUdgment appealed from and declare that the Entente s:.gned by the ¢
Gazette and the Union was valid and bJ.nd:.ng upon all of the e I

-'composzng room employees mentloned An the Entente whether ox not

i
Voo
thEY Slgned it, including parent and Fre:.tag, ‘the whole wit'h_ costs ‘ 5

'.against Parent and- Freltag in both Courts. , T : ¢ !
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